


���� Some of the fundamental rights are available only to

citizens, while some others are available to all persons

���� Fundamental Rights are not absolute in nature, but are

subject to ‘reasonable restrictions’

���� Fundamental Rights are justiciable and we can get them

enforced through the courts, if they are violated

���� Fundamental Rights are guaranteed by none other than

‘the Supreme Court of India’

���� Fundamental Rights are not permanent. The Parliament

can curtain or repeal them by a constitutional

amendment act. But, the basic features of the

constitution cannot be amended.

���� Fundamental Rights get suspended during the ‘state of

emergency’

ARTICLE 12

Article 12 defines the ‘state’ as

a. The Government of India; the Parliament of India

b. The Government of the States; the legislative

Assemblies of the State

c. All Local Self Governments

d. All ‘public’ institutions like LIC, GIC, IOC etc.

ARTICLE 13

Article 13 says that, any law that is inconsistent with the

fundamental rights will be void. Article 13 provides of the

doctrine of ‘Judicial Review’. The power of judicial review

has been conferred on the High Courts under Article 226

and the Supreme Court of India under Article 32. The courts

shall declare any law as unconstitutional if it infringes upon

the Fundamental Rights.

  ARTICLE 14

Article 14 says that the State shall not deny to any person 1.

Equality Before Law or 2. Equal Protection of Law.  The

‘equality before law’ is a British concept, while the ‘equal

protection of law’ is an American concept.



The concept of ‘Rule of Law’ emanates from the concept of

‘Equality Before Law’.. The idea of ‘Rule of Law’ is propounded

by the British jurist A.V.Dicey. ‘Rule of law’ is one of the basic

features of the constitution.

ARTICLE 15

Article 15 says that the State shall not discriminate against

citizen on grounds only of religion, race, caste, sex or place

of birth

  ARTICLE 16

Article 16 provides for ‘Equality of Opportunity in Public

Employment’. No citizen shall be discriminated against or

be ineligible for any employment or office on the grounds

only of religion, race, caste, sex, descent, place of birth or

residence.

ARTICLE 17

Article 17 ‘abolishes Untouchability’ and prohibits practice

of it in any forms.

ARTICLE 18

Article 18 ‘abolishes Titles’. The state shall not confer any

title on any one. Military and academic titles are exempted.

What is abolished is the hereditary titles.

ARTICLE 19

Article 19 guarantees SIX FREEDOMS. They are

(i) Right to Freedom of Speech and Expression

(ii) Right to Assemble peacefully and without arms

(iii) Right to form associations or unions or cooperative

societies.

(iv) Right to move freely throughout the territory of India.

(v) Right to reside and settle in any part of the territory of

India.

(vi) Right to practice any profession or to carry on any

occupation, trade or business.



These rights are available only to citizens. These rights are

protected against only state action. Indian constitution does

not provide for ‘Freedom of Press’ separately. But it is latent

in Article 19(ii), which guarantees Right to Freedom of Speech

and Expression.

  ARTICLE 20

Article 20 grants protection against arbitrary and excessive

punishment to any accused. (a) It prohibits Expostfacto

criminal legislation. It ensures that criminal legislation cannot

be given retrospective effect. (b) No double jeopardy or

double punishment. No one shall be punished more than

once for the same offence. (c) No Selfincrimination – No

one shall be forced to give evidence against himself.

ARTICLE 21

Article 21 guarantees ‘Right to Life and liberty’. It declares

that ‘no person shall be deprived of his life or personal liberty

except according to the procedure established by law’.

This right is available to all on the territory of India. Article

21A declares that the State shall provide free and compulsory

education to all children of age six years to fourteen years.

This provision was added by the 86th Constitution

Amendment Act of 2002. This amendment ensured ‘right

to primary education for all’ till the age of 14.

ARTICLE 22

Article 22 grants protection to persons who are arrested or

detained, namely both Punitive Detention and Preventive

Detention. Punitive detention means detention of a person

who has committed an offence after trial and conviction in a

court. Preventive detention means, detention of a person

without trial and conviction by a court. Its purpose is not to

punish a person for any offence committed, but to prevent

him from committing any offence in the near future.



ARTICLE 23

Article 23 prohibits traffic in human beings, forced labour

(begar) (beggar means compulsory work without

remuneration). This article prohibits buying and selling of

men women or children like goods; immoral traffic in women

and children including prostitution; devadasis and slavery.

ARTICLE 24

Article 24 prohibits employment of children below 14 years

of age in any factory, mine or other hazardous activities like

construction work or railway.

ARTICLE 25

Article 25 says that all people are equally entitled to freedom

of conscience and the right to profess, practice and propagate

religion. Article 25 guarantees rights of individuals to religion.

ARTICLE 26

Article 26 guarantees rights of religious denominations. Article

26 guarantees collective freedom of religion.

ARTICLE 27

Article 27 provides freedom from taxation for promotion of

a religion.

ARTICLE 28

Article 28 provides that no religious instruction shall be

provided in any educational institution wholly maintained

out of state funds.

ARTICLE 29

Article 29 provides protection to minorities either religious

or linguistic.

ARTICLE 30

Article 30 ensures the right of minorities to establish and

administer educational institutions.



ARTICLE 31

Article 31 is no longer a fundamental right. Right to Property

which was conferred by this article was deleted as a

fundamental right as per the 44th constitution amendment

of 1978

ARTICLE 32

Article 32 guarantees Right to Constitutional Remedies.

Article 32 is a basic feature of the Indian constitution and

cannot be amended. Dr.B.R.Ambedkar called Article 32, as

the most important article of the Indian constitution, “an

article without which this constitution will be a nullity. It is

the very soul of the constitution and very heart of it”

The Supreme Court of India under Art.32 and the High Courts

under Art 226 can issue writs of Habeas Corpus, Mandamus,

Prohibition, Certiorary and Quo Warranto

HABEUS CORPUS means ‘to have the body of’. It is an

order issued by the court to a particular person who has

detained another person, to produce the body of the latter

before it. The court will examine the legality of detention.

The Habeas Corpus is the greatest hallmark of personal

liberty. The writ can be issued against both public authorities

and private persons.

MANDAMUS means ‘we command’ It is a

command issued by the court to a public official asking him

to perform his duties that he has failed or refused to do. It

can also be issued against any public body, a corporation, an

inferior court, a tribunal or government.

PROHIBITION means ‘to forbid’. It is issued by a

higher court to a lower court or tribunal to prevent the latter

from exceeding its jurisdiction or usurping jurisdiction that it

actually does not possess.



CERTIORARY It literally means ‘to be certified’ or

‘to be informed’. It is issued by a higher court to a lower court

or tribunal either to transfer the case pending with the latter

to itself or to squash the order of the latter in a case. It is

issued on the grounds of excess of jurisdiction. Prohibition is

preventive, while Certiorary is both preventive as well as

curative.

QUO WARRANTO It means ‘by what authority or

warrant’. It is issued by the court to enquire into the legality

of claim of a person to a public office. It prevents illegal

usurpation of public office by a person.


